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P-R-O-C-E-E-D-I-N-G-S

(1:48 p.m.)
CHAIRPERSON MITTEN: Good afternoon,
ladies and gentleman. This 1s the regular monthly

meeting of the Zoning Commission of the District of
Columbia for Monday, September 8, 2003. My name 1is
Carol Mitten, and joining me this afternoon are Vice
Chairman Anthony Hood and Commissioners Peter May,
John Parsons, and James Hannaham.

Copies of the agenda are available to you,
and they're in the bin near the door. I'd ask
everyone to turn off all beepers and cell phones at
this time so as not to disrupt the meeting. I would
just remind those in attendance that we do not take
public comment at our public meetings unless folks are
invited forward by the Commission. Thank you.

Mr. Bastida, do we have any preliminary
matters?

MR. BASTIDA: No, Madame Chairman. The
Staff has no preliminary matters. Thank you.

CHATIRPERSON MITTEN: Thank vyou. We'll
turn first to our minutes from July 31, which I
believe everyone has a copy of those. I would move
approval of the minutes for July 31 with just a couple

of substantive changes and then a few editorial
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changes.

Under Zoning Commission Case No. 98-02,
proposed action page four, I just want the vote to be,
rather than to approve, to read in favor of denial so
that it's clear that we denied that extension request.

Then under Case No. 02-30, I'd 1like to
clarify number three, which was the purpose of re-
opening the record so it would read, the record was
re-opened until September 12, 2003 at three p.m. to
allow for public comment on the special exception for
the Georgetown Boathouse as pertains only to those
aspects of the proposed W-0 text that changed between
the public hearing notice and the text adopted by the
Zoning Commission for proposed action.

Is there a second?

COMMISSIONER MAY: Second.

CHAIRPERSON MITTEN: Any other amendments,
additions, corrections?

COMMISSIONER MAY: I wanted to mention,
this may not be worth making any other changes, but
under hearing action where the Case No. 03-19 et
cetera, New East Capitol, number three says the
Commission stated that it would 1like to see an
alternative design prior to the hearing. I'm not sure

that that really quite captures what the sentiment was
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6

in that. I mean, I think it's maybe an exploration of
alternatives or a broader study of the site plan and
the land use rather than simply an alternate design.

CHAIRPERSON MITTEN: So, could you just
give us a specific substitution?

COMMISSIONER MAY: Can I give it to you
after the meeting?

CHAIRPERSON MITTEN: Yes.

COMMISSIONER MAY: All right, thank you.

CHATIRPERSON MITTEN: Anyone else? All
those in favor, please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin?

MRS. SCHELLIN: That Staff will record the
vote five to zero to zero to approve the minutes of
July 31, 2003, Commissioner Mitten making the motion,
Commissioner May seconding, and Commissioners
Hannaham, Hood, and Parsons in favor.

CHAIRPERSON MITTEN: Thank you. Now we'll
turn to the Office of Planning for their monthly
status report.

MS. McCARTHY: Thank vyou, Madame Chair,

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

7

members of the Commission. You have the status report
before you. Let me just hit very briefly a couple of
highlights. Today vyou have before vyou a setdown
report for St. Coletta's School, which is planned unit
development. Related to that, we expect by next month
to have a setdown report to you for a new zoning for
the entire Reservation 13, of which St. Coletta's is a
part.

We also expect at next month's Commission
meeting to have a setdown report for the new Fort
Totten solid waste transfer facility. If it clears
the Commission of Fine Arts, then we may have a
setdown report for the new proposed dormitory at
George Washington University, which is back before the
Fine Arts Commission this month.

In response to the Commission's request
that we move up campus planning while it's still
located on the top of the last page, we have begun
preparing an outreach plan to work with residents and
neighborhoods and with the consortium of universities,
gearing up for a process of consultation to do a
revised set of campus plan regulations, and we expect
to start that this month.

So, the &zrest of 1it, I think in the

interest of time, I won't go through.
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CHAIRPERSON MITTEN: All right.

MS. McCARTHY: But I'd be happy to answer
any questions.

CHAIRPERSON MITTEN: Okay, thank you. Any
questions for Ms. McCarthy? It looks like we're going
to be busy.

MS. McCARTHY: Yes.

CHAIRPERSON MITTEN: Okay, 1last call for
questions.

All right then, would you move into giving
us a summary of vyour response to us on July 21
regarding the Forest Hills03-21 tree and slope

overlay, including your recommendations for revisions?

MS. McCARTHY: I would be happy to do
that. I wanted to first introduce two special guests
that we had with us today. The first 1is Ainsley

Caldwell, who is the new urban forester, associate
director of DDOT for the Urban Forestry
Administration. With him is Mariclaire McCarten, who
is a horticulturist with the Urban Forestry
Administration. So, we have been delighted to working
with  them, and they've Dbeen very helpful and
cooperative as we've taken a more comprehensive look
at the tree and slope overlay.

So, since the main staff people, who have
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been responsible for that look at the tree and slope,
and they did really obey the Commission's direction of
taking a hard 1look at what we are trying to
accomplish, and I think they've come up with a very
innovative kind of additional slant on tree and slope
and ways to accomplish the goals that the existing
tree and slope overlay have. So, I wanted Steve
Mordfin and Karen Thomas to present the highlights of
their report and their recommendations.

CHATIRPERSON MITTEN: Thank you.

MR. MORDFIN: Thank vyou. Good afternoon,
Madame Chair, members of the Board. My name is Steven
Mordfin with the Office of Planning. At the March 3,
2003 Zoning Commission meeting, the Office of Planning
was asked to solicit comments from neighborhoods of
which tree and slope districts have already been
mapped and to consider and address issues, if any,
that the Office of Planning has with the proposed
Forest Hills tree and slope overlay template.

Letters were sent to the ANC's and to
community organizations requesting information on
issues or experiences with the existing overlays as
outlined in our ©report. Generally, the issues
identified by the ANC's in the community organizations

revolve around the enforcement of the provision in
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each of the overlays. Therefore, the O0Office of
Planning is determined that our focus should involve
coordination with DCRA and the Urban Forestry
Administration to develop a more effective means of
administering and enforcing the overlay.

To address the comments and to streamline
the regulations for consistency and clarity, for those
governed by the overlay, and those responsible for its
enforcement, the Office of Planning has revised the
Forest Hills tree and slope overlay as proposed in the
notice of proposed rulemaking dated December 13, 2002.

Revision of the existing language sought
to address the preservation and expansion of the
existing canopy of the Forest Hills overlay district,
guiding development activity on 1lots through the
preservation of a percentage of tree canopy on a lot,
establishing tree replacement specifications and the
introduction of a tree protection plan for trees on a
lot during development.

Regulations that were proposed in the
notice of proposed rulemaking focused on tree removal,
slopes, and bulk regulations which included minimum
lot size, maximum lot occupancy, maximum impervious
surface coverage, and front vyard and side vyard

setbacks, including corner side yard setbacks. These
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bulk regulations directly affect and today are found
only within the zoned districts. With the exception
of dimpervious surface coverage, each of these 1is
currently addressed by a variety of ordinances,
regulations, and city agencies, although not
necessarily to the extent contained within the Forest
Hills overlay district.

The Office of Planning determined that the
proposed bulk and area requirements could be clearer
and more easily enforced as a new zone district, thus
removing the conflicts that resulted from the attempt
to apply those regulations to the different =zone
districts within the proposed overlay.

The Office of Planning also looked at the
current provisions of the Urban Forest Preservation
Act of 2002, adopted by the District Council in
January, 2003, which controls the cutting of trees 55
inches in circumference or greater. The Act also
contains provisions for the replacement of lost trees
through either replanting or contribution to the tree
fund which was established on July 2.

In order to provide an added layer of
protection for the Forest Hills community, the Office
of Planning recommends protection of all trees within

the overlay district that are 24 inches in
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circumference or greater, with the exception of
hazardous trees.

The Office of Planning proposes a
mechanism to insure the replacement of trees. This
recommendation provides all property owners with an
alternative and flexible mechanism for compliance with
the overlay should they require the removal of any
protected trees during construction or any other type
of home or yard improvement, or if they simply want to
cut down a tree. If an applicant cannot comply with
any provision over the overlay, the Board of Zoning
Adjustment will be empowered to grant relief as an
area variance, as tree canopy coverage 1s now a
percentage of lot area.

On the issue of enforcement, the Office of
Planning was assisted by the Office of Corporation
Counsel to recommend that enforcement of the tree
provisions be verified by an ISA certified arborist
for the issuance of a permit, and no later than two
years after the issuance of a permit, and ISA
certified arborist must certify compliance with the
tree preservation plan. If they cannot or do not, a
citation can then be issued by DCRA.

Corporation counsel also suggested that if

the Zoning Commission authorizes, counsel would draft
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a proposed rulemaking for DCRA to propose an amendment
to Section 3229.1 of the Department of Consumer and
Regulatory Affairs Civil Infractions Act of 1985,
requesting a Class One civil infraction for failure to
certify the required tree planting.

Class one civil infractions do not
currently exist but could be proposed to exceed the
monetary value of existing civil infraction fines.
This 1s intended to raise the fines to make this
infraction cost prohibitive. Additionally, a bar on
all future building permits will be imposed until this
certification is received.

In conclusion, the City's introduction of
the tree bills signals a tree preservation city-wide
in the overlays and added layer of protection for the
Forest Hills neighborhood. The revised proposed will
preserve and expand the tree canopy and still allow
for flexibility by property owners. It also attempts
to be consistent with the tree bill and with the
potential to become a new template for existing and
future tree protection overlay districts.

The Office of Planning presents its
proposal recognizing that there are questions, and the
Office of Planning has developed some of those

questions amongst ourselves, as well as those posed by
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the community to complete the details of the new
proposal.

If the Commission agrees with the new
approach, the Office of Planning will prepare a
supplemental report and further detail the interagency
roles and administration of the regulations.

We also wish to submit corrections to the
record for the July 21 addendum. That concludes the
presentation from the Office of Planning.

CHAIRPERSON MITTEN: Thank vyou, Mr.
Mordfin.

MS. McCARTHY: I should add, Madame Chair,
that what we were proposing, if this direction seemed
to make sense to the Commission, was that this would
be advertised in the alternative to the existing text
which is already in place. So, that would remain
vested according to the set-down rule, and we would
simply add this in the alternative and consider both
at the public hearing.

CHAIRPERSON MITTEN: Let me just be sure
I'm clear on where you feel the language is at. On
page five of your supplemental report, I think the
sentiment is that the language is not fully developed
yet and that you're proposing to revise the existing

language with guidance from us but that it's not vyet
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ready for us to consider, or am I incorrect about
that?

MS. McCARTHY: No. We expected, if this
was the direction that the Commission wanted to go in
and you wanted to go for a setdown along these lines,
we would work with the Office of Corporation Counsel
to fine-tune the language.

CHAIRPERSON MITTEN: Okay. Let me ask
you, I appreciate the fact that the folks from the
Urban Forestry Division are here, A number one, and
that you've been working closely with the Office of
Planning. That's terrific. Since a lot of the
problems seem to occur with enforcement, how involved
has DCRA been in your examination or re-examination of
the provisions of the tree and slope overlay?

MS. McCARTHY: Well, I think one of the
key factors that has been responsible in some of the
cases we've seen in the past where there hasn't been
adequate enforcement, has Dbeen that up until this
time, applicants were not required to submit a tree
inventory with their site plans when they came in for
building permits.

My understanding is that because that has
to be with the building permit now because of the tree

bill, that the Urban Forestry Administration 1is
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developing those regulations to be included by DCRA
with building permit applications. So, we think that
that will be a key part to increasing the
enforceability, that DCRA hasn't had before them a
tree inventory or a plan so that they could adequately
assess whether what was proposed was impinging on
trees that were protected by tree and slope overlays.

CHAIRPERSON MITTEN: And is there going to
be expertise within DCRA to evaluate those plans, or
are they going to be referring that to the Urban
Forestry Division?

MS. THOMAS: Well, the way we're looking
at it right now is that once it's been passed through
the Forestry Administration, it's already Dbeen
certified by an arborist, and corrected by Forestry
before it actually gets to the desk of DCRA. So,
there would be no question as to is this a workable
plan or not. It would have to be certified both ways.

CHAIRPERSON MITTEN: I see. So, by having
an expert in the field prepare it, that's some degree
of comfort that there's accuracy to the
representations on the plan, is that correct?

MS. THOMAS: That's correct.

CHAIRPERSON MITTEN: Okay. As we go

through this, I'd be curious to know professionally
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what kind of standards of practice certified arborists
or whatever have to comply with whatever certification
process there is. I know in my profession, if
something exists that I would be penalized and perhaps
have my license revoked if I did something improper or
incorrect knowingly. So I'd be curious to know if
there are similar sorts of provisions for arborists.

Comments, questions?

MS. THOMAS: Madame Chair, if you would
like the have the Urban Forestry address that
guestion.

CHAIRPERSON MITTEN: I don't need that
answer right now.

MS. THOMAS: Okay.

CHAIRPERSON MITTEN: That's for later.
Mr. Hannaham?

COMMISSIONER HANNAHAM: I think it's a
great, from what I remember where we were before with
this room full of hundreds of people and all of the
dissention that was going on, all of the different
views, this thing has boiled down to something that's
very practical, and I'm really pleased with the
efforts that made sense. So, I'd say go for it.

Thank you.

CHATIRPERSON MITTEN: Before I 1let Mr.
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Parsons go, because I just don't want to lose this
thought, and I fear I might be distracted. Do you
have a recommendation for what this would mean for the
other tree and slope overlays that exist? What would
you propose with those?

MS. THOMAS: Right now, we just want to
see with the advent of the tree bill how this works.
We could use this as a test case, maybe perhaps for a
year or two and see how it runs before we develop
fully the base template and the other overlays.

CHAIRPERSON MITTEN: Okay. Now we'll hear
from Mr. Parsons.

COMMISSIONER PARSONS: Well, that was my
first question. I'm not sure I understand the answer.

So, we would then have, theoretically in the zoning
regulations too, tree and slope overlays. The
existing one, which is with the Norman Stone, and then
this one, for a year or so. Is that the idea?

MS. McCARTHY: Well, for the amount of
time that it takes us to get some operating experience
with the alternative approach to see whether that is
as or more effective than the two existing overlays.

COMMISSIONER PARSONS: As a bona fide tree
hugger, I'm very embarrassed to say that for some

reason I never got a copy of the report, did not
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realize it until this weekend, and I've not read it.
I don't want to take the Commission's time by asking
dumb questions. So, that's where I am. I don't know
what the proposal is.

CHAIRPERSON MITTEN: Okay. If anyone else
had that problem, we had gotten this in our packet for
I guess our August meeting, and we hadn't taken it up

at that point. So, it may have been --

COMMISSIONER PARSONS: Yes, it was. My
fault.

CHAIRPERSON MITTEN: Okay. No, that's
fine.

VICE CHAIRPERSON HOOD: Mr. Parsons, don't
feel alone. I also -- from month to month, it's rough

keeping up with a lot of stuff.

CHAIRPERSON MITTEN: One concern that I
have, given that I think the direction 1is terrific
because we went into this thinking, you know, here we
are a new Commission, and there are certain things
that we have to take on faith as being -- we can't
rewrite the zoning ordinance on a continual basis.
So, when we came into this, we took the template as a
given, and then we were going to apply it, and then as
things progressed, it was clear that that just wasn't

a viable solution. So, we're working towards
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resolving that.

To the extent that, and I guess I just
want to emphasize the fact that if we are going to
leave, depending on how we dispose of this, existing
tree and slope overlays 1in place with existing
provisions that DCRA seems to have a problem
enforcing, that we need to get them involved in the
dialogue because it's not fair for them to, if we
expect that those provisions are going to be enforced
in Woodland, Norman Stone, and Chain Bridge University
Terrace, then they should be enforced, and that they
shouldn't say oh, well, we know the direction the
Commission is going and we'll enforce to that standard
even though that's not in place. It may end up being
in place in Forest Hills and not those other places.

I mean, I want to hear more from DCRA,
which we also really would liked and had expected --
DCRA had expected that the new Zoning Administrator
would be on board earlier. Then I think one candidate
changed their mind or didn't come on board and now
there's another one scheduled. So, as soon as the new
Zoning Administrator comes on, we do expect to work
more closely with them.

CHAIRPERSON MITTEN: Okay.

MS. McCARTHY : And this also, it
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certainly, from what we've seen of the experience with
the first two overlays, it may be the changes that are
going to be made to the building permit process anyway
because of the tree bill may help rectify a lot of the
problem.

So, to a certain extent, operating two
parallel overlays while not ideal in many respects,
will help us to see whether -- is it the lack of tree
survey that really made the first one unworkable, in
which case we could just keep on with that template,
or does it really make more sense to do as Karen and
Steve have recommended and separate all of the
building control functions, lot occupancy and size
from the tree functions and have those as two separate
ways to go.

CHAIRPERSON MITTEN: Okay. Can you give
me a sense of how long it would take to get the
language to the point where you would present it to us
for setdown? Are we talking a month?

MS. McCARTHY: I would think a month.

MS. THOMAS: I don't want to say a month
because working with the Forestry Division, they still
have to get the order for them to proceed, and they
have to still work out staff issues with what we're

proposing before that takes place.
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CHATIRPERSON MITTEN: Okay. Well, I guess
I'd just 1like to see something as expeditiously as
possible, and I understand that there are a number of
moving parts. I won't put a deadline on it. Just get
it to us as quickly as you can.

MS. McCARTHY: Okay.

CHAIRPERSON MITTEN: Any other questions,
or anybody want to weigh in? Any thoughts?

Okay, thank you wvery much. I know you
guys have been working hard on this.

Okay, the first item then under hearing
action is Case No. 03-21, and this is the proposed PUD

for St. Coletta's, and the related map amendment for

the property at ad9th and Independence Avenue. Is it
Ms. Brown-Roberts who's going to make the
presentation?

MS. McCARTHY: It is. I just wanted to

remind you, Madame Chair, that we had asked that St.
Coletta submit this as a planned unit development
because of our uncertainty of when the zoning would be
complete for Reservation 13. So, it is not a PUD in
the classic sense of asking for an increase in FAR.
In fact, it is way under the FAR that would be
permitted in the district that we proposed. We asked

them to go the PUD route instead of the map change
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that they had originally requested so that there would
be a detailed review of the design and of the project
itself, and Ms. Brown-Roberts will present our report.

CHAIRPERSON MITTEN: Thank you.

MS. BROWN-ROBERTS: Good afternoon, Madame
Chairman and members of the Commission. I am Maxine
Brown-Roberts from the Office of Planning.

St. Coletta of Greater Washington, a
private school that serves students with cognitive
disabilities, proposes a consolidated PUD and related
map amendment for a portion of the Reservation 13
tract. The application requests that the property be
zoned to the SB-1 District to accommodate the proposed
school.

The Master Plan for Public Reservation 13
was approved by the City Council in 2003, and
currently OP 1is preparing a zoning plan for the tract
based on the recommendation of the Master Plan. The
zoning of the proposed site precedes the zoning of the
entire reservation because of the need by St. Coletta
to have the school ready for the 2005-2006 school
year.

The proposed location of the school was
identified on the Master Plan, and since the zoning of

the subject site, we proceed the zoning on the
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remainder of the tract, OP has recommended that the
property be developed as a PUD.

The development of the school is of great
significance, and it will be the first building in the
redevelopment of Reservation 13, and it's at a
critical location on the tract, at the intersection of
19th and Independence Avenue, S.E. It is therefore
critical that the development of the site be sensitive
to the school's function and thoughtful in its
relationship to both the Capitol Hill area and the
future development of reservation.

The urban design qualities of this project will set
the stage for other development to follow in order to
fulfill the vision of the Master Plan.

Some of these issues to Dbe further
addressed include the design of the security wall
along 19th Street, the extension of 1local streets
through the site, and maintaining the continuity of
the building line on Independence Avenue. The adopted
Master Plan for Public Reservation 13 serves as a
supplemental guidance to the Comprehensive Plan. The
application generally meets the guideline principles
for the development of the tract. The generalized
land use map recommends the subject site for local

public facilities.
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The Office of Planning believes that the
SB-1 District is an appropriate design for
consideration and public hearing, as it will allow for
compatibility with R-4 zoning, the existing land use
in the Master Plan. Although the surrounding =zone
districts are not C-3-C or C-4 districts, the SB-1
zone is appropriate because it is a buffer between the
low density residential to the west and more intensive
uses to the east and south.

Further, the SB-1 district on the property
will allow the development to be at a scale that does
not negatively impact the existing residences and will
be consistent with the intensity projected for the
remainder of the tract as envisioned by the Master
Plan.

The SB district allows an FAR of up to 3.5
for non-residential uses. The applicant is proposing
an approximately .6 FAR, which is much less. Further,
the PUD allows for review to insure an intensity and
scale that is compatible with the homes to the west of
the site. The PUD will provide insurances for the
site's development and use 1s not inconsistent with
the Comprehensive Plan.

The site brings with it many public

benefits. However, the adjacent residential community
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continues to have concerns as to how they will access
some of the facilities that the applicant has proposed
for use by the community.

The applicant has had a number of meetings
with the ANC and the community, and there is both
support and opposition to the proposal.

The Office of Planning believes that the
proposed PUD is not inconsistent with the elements of
the Comprehensive Plan, the policies of the public
Reservation 13 Master Plan and the requirements of the
zoning regulation. OP recommends that the application
for the consolidated PUD and related map amendment be
set down for public hearing.

Thank you, Madame Chairman.

CHAIRPERSON MITTEN: Thank you.

COMMISSIONER MAY: Madame Chair, for the
record, I'd like to state that I know the director of
the St. Coletta School, and not terrifically well. I
know her husband as well, and we have contact during
my day job. He works for the Congress, as well as I
do, and we do have occasion to have contact. It's not
anything that I would expect to have any bearing on
what we would consider here, but I wanted to disclose
the fact that we do have that contact.

CHATIRPERSON MITTEN: Thank vyou, and I

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

27

would just encourage you to make that disclosure again
at the public hearing, and then if anyone cares to
weigh in on that, they can do so at that time.

COMMISSIONER MAY: I certainly will.

CHATIRPERSON MITTEN: Thank vyou. Any
concerns about Mr. May? All right.

Questions for the Office of Planning about
their presentation? Mr. May?

COMMISSIONER MAY: Yes. I have a handful
of questions, 1f we can get through these quick.
First of all, to satisfy curiosity on this, Hill East,
is that the new moniker for this neighborhood, because
I've never seen that on any kind of official area, but
I've heard it referred to that.

MS. McCARTHY: Yes. It has a little more
zing than Reservation 13.

COMMISSIONER MAY: Right. Well, I have
seen on maps Capitol East as a designation for that
vicinity, but not Hill East is all.

MS. BROWN-ROBERTS: I think also that some
members of the community do call themselves Hill East.

I don't know how official a designation it is.

COMMISSIONER MAY: Okay. That's just a

minor point. It was a question in my mind.

There are several statements with regard
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to how this project will be a benefit to the city and
that there are a number of students that attend the
school and more would attend the school once it's in
the District, and help in the critical area of special
education. I guess what I'm wondering is since this
is a private school, exactly how or what is the
relationship between the private school and the public
school, and how the funding works for those students.

The reason I ask that is that I want to
try to gauge how much input or information would be
helpful in our decision making in terms of this school
system itself. In other words, the school system
isn't always very responsive, and I just want to know
whether if we hear silence what that might mean or
whether it's really important to our consideration
here. And you don't need to necessarily answer it
ever right here and now. Just 1f you want to make
note of that question, I'm just curious.

MS. BROWN-ROBERTS: Right, that's correct.
As noted in the report, one of the agencies that we
will Dbe referring to 1is the District of Columbia
Public Schools, and I think that is a question that we
will follow up with them on.

MS. McCARTHY: But our understanding is at

this point in time, St. Coletta's 1s one of the

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

29

schools to which DCPS sends students who are in need
of specialized care that's not offered by the D.C.
Public School system, and that St. Coletta's hopes
that by moving the school into the city, in addition
to them being able to save the city transportation
charges, they will also be able to use the school as a
basis for teacher training and be able to better train
DCPS teachers and others in providing education for
the students with the profound developmental
disabilities that are the clients at St. Coletta
School.

COMMISSIONER MAY: All right. If that's
the case, then I am very interested in hearing what
the public school system has to say on this PUD
application.

There 1is a reference to support and
opposition. Can you give us some sense of what the
nature of the opposition is, what the issues are? Is
it the usual parking and things 1like that, or is it
more substantive? Not that parking isn't substantive.

I'm sorry, more sort of critical city-wide issues or
whatever.

MS. BROWN-ROBERTS: I think there were two
levels of opposition to the school. One dealt with

how St. Coletta got to be located at this intersection
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on Reservation 13, so, when vyou're 1looking at the
entire Reservation 13. Then there were also concerns
about the proposal itself that dealt with the wall,
security, some of the problems of loitering and drug
use along 19th Street, and you're putting in a school.
How was that going to be cleared up. Again, there
was the issue of the wall.

Then one of the things that the Master
Plan recommended was the continuation of the streets,
and in particular, Burke Street and 20th Street
through the site. Initially St. Coletta had presented
a site plan that shows some development in those
areas. So, there was some concern about, you know, if
we go ahead and develop those sites, will the
objective of the Master Plan to extend those streets
through, will those things come to fruition later on.

So, I think those were some of the main
ones.

COMMISSIONER MAY: Okay. That's helpful.

The last question I had is that there is a
reference either in the report or in the submission
and then in the traffic study itself to special event
traffic and the relationship of the school to what's
going on with the stadium and the armory. The

reference is relatively short and sort of says well,
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most events at the armory and the stadium are not at
times when the school is active.

Well, you know, statistically or
mathematically that may be true. In terms of the
impact of the neighborhood, I think that there's
enough potential for daytime events at the stadium,
and particularly at the armory, where there 1is a
potential for conflict that 1is probably of very
significant importance to the neighborhood.

Specifically, you know, when the circus
comes to town. The circus has performances during the
day. When the stadium is used, very often it is used
for sale events that run kind of Friday, Saturday or
sometimes Saturday, Sunday, Monday. Those events in
particular I can say from some experience in the
neighborhood are particularly difficult in terms of
parking and the impact on the neighborhood.

This may also be an opportunity where in
terms of the overall parking management guestion,
there may be some room to help out with the
neighborhood itself because when there are events,
there's a need for additional parking.

The 1last thing I'd say is, and I don't
know whether this is something that we'll get into,

but the management of their own parking lot next to a
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Metro is an issue that needs to be addressed. There
needs to be some sort of control. I don't know.
Maybe that's addressed already.

Thanks.

CHATRPERSON MITTEN: Okay, thank you, Mr.
May . Anyone else have questions for the Office of
Planning? Mr. Parsons?

COMMISSTIONER PARSONS: I wanted to make
sure that the exhibits that you brought forward in
your report are actually in our record because I'm not
sure they are, and that they are so small, they're
hard to grasp, your Exhibit 4 and Exhibit 2. One
depicting the new wall and what it might look like
from the street. At least after being copied four or
five times and then faxed to us, it is difficult. Is
there a large version of that or a colored version of
that that we might have?

MS. BROWN-ROBERTS: I don't have them with
me right here, but I can get them to you. Most of
these were as a result of further discussions and
negotiations with the applicant since their original
filing. So, I can get those to you.

COMMISSIONER PARSONS: Okay. So, it looks
like a vast improvement, anyway, on the wall.

MS. BROWN-ROBERTS: We do agree.
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COMMISSIONER PARSONS: Now, on the site
plan, which is Exhibit 4, there is, as described in
the narrative, a tent device that extends from the
gymnasium. It seems to have a temporary quality to
it. Is that the way you'd describe it?

MS. BROWN-ROBERTS: Yes.

COMMISSIONER PARSONS: Awning, excuse me.

MS. BROWN-ROBERTS: It's an awning.

COMMISSIONER PARSONS: This certainly
isn't a temporary need. It's a permanent need, right?
These handicapped spaces will be needed,

theoretically in perpetuity, right, as a part of this
project?

MS. BROWN-ROBERTS: Yes. I think what
they were trying to address, we had a concern about
having a continuous building line along Independence
Avenue.

COMMISSIONER PARSONS: Yes.

MS. BROWN-ROBERTS: And I think that was
what they were trying to address, by extending that
awning out.

MS. McCARTHY: We had serious reservations
about having the seven parking spaces there across the
front, and because these were the handicapped spaces,

the applicant felt that because of the grade changes
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in other places in the property, they would have a
difficult time moving those ©parking spaces to
additional locations. So, their proposed compromise
was extending this awning-like appurtenance out to the
curb to at least break up the stretch of parking and
make it look 1like a, vyou know, strip mall parking
along the front of the building and to give it more of
a street presence.

COMMISSTIONER PARSONS: So all you have --
in other words, I'm looking at the cover of their
submission which shows the gymnasium and the parking.

MS. McCARTHY: Right.

COMMISSIONER DPARSONS: So, I assume in
time for the hearing we'd have a better graphic?

MS. McCARTHY: Yes. They have proposed an
alteration which was done very quickly, two or three
days after we had met with them.

COMMISSTIONER PARSONS: Okay.

MS. McCARTHY: So, my expectation is that
they'll have a complete set of drawings before the
public hearing, long before the public hearing, that
the Commission can see that in greater detail.

COMMISSIONER PARSONS: Now, what does the
Master Plan show for the parking lot? Lot number two

I think it's referred to. That is, the Reservation 13
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Master Plan.

MS. BROWN-ROBERTS: I think the Master
Plan --

MS. McCARTHY: That 1is a building, the
parking lot immediately to the east of the facility?

COMMISSIONER PARSONS: Yes.

MS. McCARTHY: Yes, that 1is to be a
building on the Master Plan, and the notion was, the
agreement that the city had with St. Coletta's was
that when that parking lot ceases to be a surface lot,
there will be shared use parking, structured parking,
incorporated into that building, and their spaces will
continue to be provided and that we will have
additional spaces for whatever use is then programmed
onto there.

COMMISSIONER PARSONS: That answers my
question. Thank you.

CHAIRPERSON MITTEN: Thank vyou. Anyone
else? Go ahead.

COMMISSIONER PARSONS: I don't know if it
does answer my question. Who's going to pay for those
parking spaces for St. Coletta?

MS. McCARTHY: I believe that the lease
with St. Coletta's calls for whomever is constructing

that building to undertake that expense as well.
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COMMISSIONER PARSONS: So, in the long
term, there's nothing we should do in the order of
this Commission to recognize that this parking on the
surface will go underground? In other words, the
parking lot is not part of the PUD application then,

or is it?

MS. BROWN-ROBERTS: It is a part of the
application.

COMMISSIONER PARSONS: So that use would
continue in the new building in 1lot two. So, we

should probably be saying something about that?

MS. McCARTHY: Yes. It is properly before
the Commission, and it's something that they can
comment before.

COMMISSIONER PARSONS: Okay.

CHAIRPERSON MITTEN: I think what Mr.
Parsons 1s perhaps trying to anticipate is that we
should anticipate that there would be this change and
build it into the PUD so that they don't have to come
back for an amendment when they do decide to make the
change, correct?

COMMISSTIONER PARSONS: That's correct.

CHAIRPERSON MITTEN: Okay, good. Good
suggestion.

All right. We have a recommendation from
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the Office of Planning to set down Case No. 03-21 for
public hearing.

VICE CHAIRPERSON HOOD: So moved, Madame

Chairman.
CHAIRPERSON MITTEN: Thank you, Mr. Hood.
COMMISSIONER PARSONS: Second.
CHAIRPERSON MITTEN: Thank you, Mr.
Parsons.

COMMISSIONER PARSONS: I would hasten to
add I think this architecture is really exciting.

CHAIRPERSON MITTEN: It's neat.

COMMISSIONER PARSONS: I hope Mr. May
shares my view. We'll see at the hearing.

COMMISSIONER MAY: Yes.

CHAIRPERSON MITTEN: All right. We have a
motion and a second to set down Case No. 03-21 for
public hearing. All those in favor, please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please

say no.
(No response.)
CHAIRPERSON MITTEN: Mrs. Schellin?
MRS. SCHELLIN: Staff will record the vote
five to zero to zero to set down Case No. 03-21. The

motion was made by Commissioner Hood, seconded by
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Commissioner Parsons, and Commissioners Hannaham, May,
and Mitten in favor.

CHAIRPERSON MITTEN: Thank vyou. The next
case for hearing action is Case No. 03-26, which is a
consolidated PUD at 14th and W Streets, N.W. I think
Mr. Jackson is going to join us for this one.

MS. McCARTHY: Thank you, Madame Chair.
Mr. Jackson will be presenting this report. We are
very enthusiastic about this project, which combines
residential and retail in the close proximity to a
Metro station on a somewhat challenging site, given
the Metro easements and rights of way, and it also
includes a sizeable affordable housing component.
It's generally supported by the neighborhood, and we
think a very interesting design, which has already
been approved by our Historic Preservation Review
Board. Let me have Mr. Jackson present our report and
recommendations.

MR. JACKSON: Thank you, Madame Chair. My
name is Arthur Jackson, D.C. Office of Planning. I'll
briefly go through our setdown report and open the
mike for any questions that you may have.

The site is located in the 2100 block of
14th Street on the east side, and 1is partially

developed with one and two-story masonry commercial
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buildings, an office and storage lot, an automobile
dealership, and a two-story masonry building in the
northwest corner.

East of the westernmost alley that runs
north and south through the block, there are two
existing warehouse buildings that were formerly used
as garages. The properties are zoned in this manner.

West of the north-south alley, it's zoned C-3-A in
Uptown Arts District, and east of the alley, it's
zoned R-5-B. It's also located within the Greater U
Street Historic District.

The Historic Preservation staff determined
that both of the former garages attribute to the
integrity of the historic district, but they did not
determine that any of the buildings located along 14th
Street did. As a result, the Historic Preservation
Review Board imposed limitations on the development
proposal such that they preserve the existing former
garages east of the alley.

Overall, the developer and applicant
propose to rehabilitate the site by replacing the
existing commercial buildings on 14th Street with two
nine-story residential buildings with 24,000 square
feet of ground floor retail and 234 parking spaces in

a two-level garage below grade.
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They also plan to renovate the existing
dwelling along W Street for residential wuse and
renovate the contributing warehouses east of the alley
for residential use with interior ground floor parking
for 40 vehicles and construct an additional two floors
for residential use.

The applicant is also requesting in
conjunction with this proposal the closure of 215
linear feet of intervening north-south alley to make
the divided site continuous. If the District Council
approves the alley closing request, the applicant
would then record a public access easement covering an
expanded travel lane of approximately 20 feet.

The applicant is also proposing additional
loading and surface facilities behind the new
buildings along 14th Street.

In response to comments from HPRB, the
applicant has modified the original design to make a
number of changes. In light of those changes, HPRB
approved the massing plans in concept.

The applicant now appears before the
Zoning Commission requesting approval of a
consolidated plan use development to take advantage of
additional development flexibility allowed under the

zoning regulations. The proposed development site is,
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as I said before, split zoned. Therefore, they're
asking particular relief under the C-3-A Arts District
regulations and the R-5-B.

The actual relief being requested at this
time is detailed in the staff report. Note that with
reference to the alley closing, application has been
submitted to the agencies for review to approve the
closing as described.

The staff goes through in detail through
the types of Dbulk and area vrelief that's being
requested by the applicant, so I won't repeat those.
However, in addition to those detail bulk and area
requests, the applicant is also requesting flexibility
in the phasing of the project.

With regard to the standards for Zoning
Commission approval of PUD's, the staff's preliminary
review indicates that benefits and amenities,
including the ©preservation of historic property,
contributions for affordable housing, and approved
access to the alley system appear to meet the
requirements for approving the application as
presented.

The Comprehensive Plan 1is also a very
important element to be considered in these reviews,

and as you note in the staff report, there are an
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extensive number of provisions that apply to this site
in this location. Our review of the Comprehensive
Plan with regard to this proposal indicates that this
proposal 1is not inconsistent with the goals outlined
in the Comprehensive Plan.

With regard to community comment, the
advisory neighborhood commission has reviewed and
approved the proposal, basically outlining it, and
that approval 1is outlined in the 1letter that was
directed to the Commission.

As noted earlier, the Historic
Preservation Review Board approved the height,
massing, and scale of the conceptual plans during its
meeting on June 26. Note that final approval of the
actual development plans is subject to review by the
State Historic Preservation Office staff.

Based on this review, staff recommends
that the Commission set down its application for
public hearing. OP concludes that the project is a
well designed solution to a difficult site. It offers
a substantial amenity package and provides substantial
new housing units within a convenient distance of both
Metro and the central employment area.

The staff also recommends that the

following issues be addressed in greater detail by the
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applicant prior to the public hearing. One, provide
more detailed information about the extraordinary cost
impacts of this development proposal to support the
requested five percent increase in total allowed FAR.
That 1is, five percent beyond what would be allowed
under a PUD.

Continue working with the Department of
Transportation to secure concurrence for the requested
reduction 1in retail parking and a waiver of the
requirement for one 55-foot loading bay and a 200
square foot platform, and revise proposed project
phasing to be more specific.

I would also note that since this
application report was filed, we've ©received a
recommendation for approval from the Department of
Housing and Community Development, and the fire
department indicated they have no concerns about this
proposal.

With that, that concludes my summary of
the overall setdown report, and staff is available to
answer questions.

CHAIRPERSON MITTEN: Thank vyou, Mr.
Jackson. Now it's my turn to make a disclosure. This
is a property that I have appraised at least once and

parts of it twice for Metro. I'm not currently doing

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

44

any other appraisal work for Metro, either for this
site or for any other Metro property, and I don't
think that my relationship with them will, or my past
experience with the property, will affect my decision
making on this, but I 1look forward to the parties
responding if they have any concerns, and ask if
anyone on the Commission has any concerns with me
participating on this case.

All right, then we can go on and ask any
questions that we'd like to ask. Mr. Hood?

VICE CHAIRPERSON HOOD: Thank you, Madame
Chair. I just wanted to ask Mr. Jackson, in the
report, to help me on page two. Our regulations I
believe state that from access from the street, it
should be 30 feet. I don't want to run into -- we're
talking about the affordable housing and all that. I
don't want to run into the same problem that was done
previous for this area.

The easement that you're talking about,
and help me wunderstand it because I've read 1t a
couple of times, and each time I get a different
meaning. It's 20 feet?

MR. JACKSON: Yes.

VICE CHAIRPERSON HOOD: And the alley is

already 12 feet. So, it will be 32 feet, am I
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correct?

MR. JACKSON: No, it would be 20 feet
overall.

VICE CHAIRPERSON HOOD: Twenty feet
overall.

MR. JACKSON: It would probably be better
to refer to the plan submitted by the applicant.

VICE CHAIRPERSON HOOD: Yes, I saw that,
but when I read yours, it looks like it was phrased a
little differently. Let me just ask you this. The
fire department said they didn't have a problem with
it?

MR. JACKSON: Yes. Well now, I should say
in clarification that the fire department had no
objection -- in fact, I should read their quote. "We
have no objection to this request provided the
applicant agrees to install a fire sprinkler system in
the new and renovated buildings and provides adequate
fire department access to the front and rear of the
buildings."

In the past when we've dealt with the fire
department on new construction and major renovations,
their principal concern was to have immediate access
to the front of the building. However, in this case,

because of the delineation of the site, I think they
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would be concerned that they could get access to the
rear of the buildings on 14th Street so they could get
easy access to the garages, the former garages that
are east of the north-south alley.

I did send them reduced copies of the
plan, so I think that's an issue that the fire
department would insure was covered. It's been
highlighted to the fire department. They are aware of
it, and I'm sure the applicant would have the
opportunity to discuss with them in detail to resolve
any concerns they have about access to the rear of the
14th Street buildings and immediate access to the
garages east of the north-south alley.

VICE CHAIRPERSON HOOD: Mr. Jackson, you
were getting ready to refer me to a place in the
applicant's submittal. Could you refer me to that?

MS. McCARTHY: Page SO-4 has the site plan
for the proposed project, and as you can see there,
the southern portion of the alley is 20 feet, which I
believe that the fire department only requires 14 feet
for access. It is generally not required that they
have access all the way through an alley. So, as long
as they can get a truck up into the space, they can
run their hoses the rest of the way, which is probably

why they have no objection because that does allow
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them to get to the rear of the 14th Street buildings,
but it also gives them access to the alley, the former
garages that are now housing and parking in the alley
section.

VICE CHAIRPERSON HOOD: That entrance, Ms.
McCarthy, is coming from V Street, am I correct?

MS. McCARTHY: From V Street.

VICE CHAIRPERSON HOOD: Okay. I think our
regulations say it should be 30 feet. I just don't
want us to get to the hearing and then be all against
affordable housing again. I don't want to get to that
issue. That's kind of where I'm coming from.

MS. McCARTHY: Right. I think that was
more of an issue Dbecause of the wvariance from the
alley dwelling requirements. This is not technically
an alley dwelling because it is a building connected
to 1l4th Street. So, it's not subject to the same
provisions of the =zoning regs that I think you're
talking about the Manna housing that was just a few
blocks over.

VICE CHAIRPERSON HOOD: I was not going to
name that one, but yes.

MS. McCARTHY: Okay.

MR. JACKSON: Okay, now if you turn over

to page A-01 in that same booklet, this diagram
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highlights the existing alley and the proposed
expansion of the alley. One thing to note is that the
applicant is actually calling for closure of the
alley, that that closure would extend all the way up
for the length of the purple. Let's just say for the
length of the purple.

If you look at if that is closed, then
this would be one 1lot that would extend from 14th
Street to the eastern north-south alley. So, it would
be a T-shaped lot that had frontage on B, W, 14th, and
extends to the north-south alley. So, this would be
one lot if the alley closing is approved.

So, as such, what they've done is they
have added the purple, is an eight-foot strip that
widens this interest to 20 feet to accommodate two-way
traffic. As such, in an emergency situation, you
would have the option of coming down from W Street in
the 12-foot section or you could have access from the
20-foot section that would be north from V Street.

VICE CHAIRPERSON HOOD: Mr. Jackson,
that's good. I'll wait for the hearing to continue
that, but thank you for the clarification, and Mrs.
McCarthy. Thank you.

CHAIRPERSON MITTEN: If I could Jjust

piggyback on that, I think there's the technical way
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that this can be a 14th Street building all the way
back, and then there's the sort of spirit of what the
regulations that Mr. Hood has become intimately
familiar with, regulating alley dwellings, what the
spirit of that.

I think that it would be helpful if the
applicant could address both aspects of that
regulation.

MR. JACKSON: Right.

CHAIRPERSON MITTEN: Anyone else? Mr.
May?

COMMISSIONER MAY: Yes, I'd like to follow
up on that. Not being familiar with the other related
issues in that other case that won't be named, and I
see the way that the 14th Street portion of the
building has been joined to the rest of it, and it
does remind me of another recent case, and I guess
what I'm getting at is I'm not sure that what's being
done here, given the zoning, that there isn't some
other relief that's going to be required from rear
yards or something like that in order to make it all
work exactly the right way.

Toward that end, one of the things that
had me kind of struggling with it was understanding

the role of the five percent and all of that, and I
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think that it would be -- that that could be spelled
out a little bit more clearly, I think, in terms of
what the actual zoning data is here and the role of
that additional five percent and how that is critical
to what portion of the project and whatnot.

It may just be that I was getting a little muddled
with all my reading, but it wasn't very clear to me.

MS. McCARTHY: And that's what you would
like to see in the hearing report?

COMMISSIONER MAY: Yes.

MS. McCARTHY: Okay.

COMMISSIONER MAY: You know, spelled out.

I mean, you usually do a very straightforward chart
that describes exactly what's going on.

MS. McCARTHY: Right.

COMMISSIONER MAY: And that's exactly the
piece that I need. I usually understand it going in
when I just get this report, but in this particular
case, it alluded me a bit.

MS. McCARTHY: Yes, 1t 1is complicated
because of the split zoning.

COMMISSIONER MAY: Right.

MS. McCARTHY: We will get that all
together in one chart.

COMMISSIONER MAY: I would add also that
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this does seem like a very exciting project in many
ways, and a very different project. It's interesting
seeing something this creative in the R-5-B portion of
the site. That, of course, concerns with the overall
density or the density of the 14th Street portion and
the height of the 14th Street portion notwithstanding.

I think we have to be very thorough in
making sure that this project makes sense all the way
around, but it is a very exciting piece to look at. I
look forward to the hearing.

MS. McCARTHY: We agree.

CHAIRPERSON MITTEN: Anyone else have
questions or comments?

I had a few concerns that I would like to
raise just for the applicant to address at the public
hearing. The request that we not count the interior
parking area in the R-5-B portion where the historic
garages are, I'd like there to be two things addressed
about that. One is I'd 1like the applicant to give us
their take on the 1legal defensibility of Dbasically
changing the way that we calculate FAR in order to
provide a mechanism for them to essentially bypass the
PUD -- exceed the PUD guidelines as it relates to FAR
in the R-5-B zone.

Then if they make a 1legally defensible
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argument, then I would also like them to address what
essentially will result, which is that even though
they're not asking for a change in zone, the result is
that they're asking for, in the way that we consider
density typically, they're asking for a change in
zoning by virtue of exceeding 1if we kept the
definition in place, the PUD guideline.

So, I'd like to see some response to the
appropriateness of that degree of density on the R-5-B
portion of the site.

I don't know that I've ever had a case
that made me call this out before, but this one does.

I think it's a wvery creative project and there's
clearly a lot of accommodation that needs to be made,
but I do want to be sure that we have the benefits and
amenities properly tallied up at the end of the day
and that we are considering the right things.

Along that 1line, I'd 1like both the
applicant and the Office of Planning to weigh in on
the notion of you're in a historic district and you
have a design that has been approved and shaped by the
Historic Preservation Review Board, so that one body
in the District government is saying you need to have
this quality of design, and you need to have this kind

of materials.
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So, someone else 1is already requiring
that. What's the appropriateness of an applicant then
bringing that to us and saying that's part of our
benefits package that we're providing this on site
when they have to do it anyway? It's not something
extra they're offering in the context of a planned
unit development. I'd be curious to know about that,
about how they respond to that.

I think we need to know in much greater
detail how the $1.1 million will support affordable
housing on the site.

This is a relatively minor point, but I'll
just bring it wup. In terms of the new residents
receiving a one-year paid membership in the Cardoza-
Shaw neighborhood association, is that Jjust for the
initial occupants, or is that for everybody that is a
new resident over the course of the PUD project?

Under environmental benefits, we've had
applicants come to us before when they were offering
as a benefit that 1f you give us this zoning, then
we'll clean up our site, and that's not the purpose of
zoning, to underwrite the costs to remediate the site.

If there's some special reason why this should be a
benefit in this case, I'd love to hear it, but we've

rejected people at setdown when that was the primary
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driver on their case.

I'd also be interested in having a little
bit more discussion. I read the traffic study, and
the northern portion of the alley in particular, the
12-foot section, it seems that there's potentially a
lot going on there. They have on the circulation
plan, they're showing two-way traffic on it.

In the traffic study, it says that it's
anticipated that service vehicles would use W Street
and the alley in order the access the loading docks
and that also, presumably, you'd have people exiting
parking garage going north. That seems like a lot of
activity for a 12-foot section of alley. So, I'd like
to have more discussion on that.

I think those are all the issues that I
have to raise at this time. Anyone else have any
follow-up?

All right. We have a recommendation from
the Office of Planning to set down Case No. 03-26, and
I would so move.

COMMISSIONER MAY: Second.

CHAIRPERSON MITTEN: Any further
discussion?

All those in favor, please say aye.

(Chorus of ayes.)
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CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin?

MRS. SCHELLIN: Yes, staff will record the
vote five to zero to zero to set down Case No. 03-26,
Commissioner Mitten moving, Commissioner May
seconding, Commissioners Hannaham, Hood, and Parsons
in favor.

CHAIRPERSON MITTEN: Thank you. I propose
that for the next case, 02-36, which has to do with a
map amendment that the Commission initiated related to
the Columbia Hospital site that we defer action on
that until we dispose with Case 03-11, which is
another application related to the Columbia Hospital
site under final actions. So, if there's no objection
to that, we will move to proposed action.

MRS. SCHELLIN: Excuse me, Commissioner
Mitten?

CHAIRPERSON MITTEN: Yes.

MRS. SCHELLIN: Before we move on, I just
wanted to verify that Cases 03-21 and 03-26 are both
contested cases?

CHAIRPERSON MITTEN: Yes, they will be.

MRS. SCHELLIN: Thank you.
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CHATIRPERSON MITTEN: Thank vyou. All
right, we're ready to move to proposed action. I
think wunless there's a reason not to, we can talk
about these together, at least at this juncture, Case
No. 03-12 and 03-13. They both related to the
Capper/Carrollsburg site and one 1is a consolidated,
there's a consolidated portion, and then there's also
a first stage portion of the application.

I will Jjust give a 1little recap of how
folks weighed 1in. We had two ANC's that were
affected. ANC6-D, which 1s the ANC in which the
property is located, voted to oppose the project and
raised concerns about the taking of private property,
the fact that the CSSP was not in place, the final
CSSP, and that the residential portion of the property
was too dense as it related to both the density of the
houses themselves and the provision for neighborhood
services.

The adjacent ANC6-B voted to support the
consolidate PUD and not the first stage element, which
I assume was for the balance. They were concerned
about the possible isolation of the neighborhood and
lack of open space in the center of the site, the lack
of specificity about public amenities, particularly

the community center. They raised concern over the
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height of the office building at 6th and M.

DDOT had a number of issues that included
they wanted the provision of granite curbs and
gutters, and they wanted all the streets to be built
to public standards with the ultimate goal that all
the streets would be dedicated as public streets.

A number of issues were raised by the
Committee of One Hundred that I thought were quite
interesting. I won't go through all those because
they weren't a party, but I just would remind you that
there were a number of issues raised by them as well.

Then we had the Office of Planning that we
had asked for their final recommendations in writing,
and there were ten conditions that they had provided
to us at the close of our hearing.

So, just with that summary, I'll open it
up to comments and discussion. Mr. May?

COMMISSIONER MAY: Okay. Reviewing this
information and based on the hearing and what came out
of the hearing, I'm still very concerned about this
project. Some of it just the sheer magnitude of it
and the desire to make sure that whatever is being
done here be done very carefully, simply because it's
such a very large project.

I also think that there are a number of I
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guess somewhat soft but still wvery real overall
planning issues that arise from this. I think some of
the things that came out of the hearing emphasize that
need to do things well and correctly here because it
is such a massive planning undertaking, and it's
remaking a very large and well defined portion of the
city.

Toward that end, I think I have some, just
a handful of very specific concerns that I don't think
are mature enough yet in their development for me to
support them. One is an issue that I spent a lot of
time with in the hearing, which was the diversity of
the housing types.

I mean, we seem to have a lot of
apartments, and we seem to have a lot of these pseudo-
townhouses. I'm not sure what to call them, but
they're not traditional townhouses because they have
the garage right underneath, and the only open space
associated with the individual houses is these decks,
which I guess were four feet, maybe six feet now, the
way I read it.

It seems to me that given what the
applicant or the developer of that portion of the
housing has said in the hearing, that essentially we

are asked to approve a development that has a lot of
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housing options that would be very appealing to young
professionals and empty nesters, people basically who
are not raising children there on the property.

Now, that's not to say that there aren't
going to be families there. There certainly are, and
that's particularly true I think in the replacement
housing, those 707 units or whatever it was.

I think that what's missing is the
opportunity to develop long term commitment to the
neighborhood through I guess a wider range of housing
choices. I think it was wvery telling seeing the
comparison to the Lincoln Park neighborhood because
what you have in Lincoln Park, theoretically, is a

similar density but a far greater diversity in housing

types.

There are several large building
condominiums or apartment buildings. There are
several large townhouses. There are also a number of

small townhouses, and there are options that allow
people to, you know, when they're first moving into
the city or moving to this portion of the city, can be
in an apartment and then move out and stay in the city
when they feel that they need to have more space.
That option doesn't seem to exist in the way the site

is developed.
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I think it's also telling that in the
original application, there seems to have been a
greater diversity in housing types that were shown.
All we've seen from this is one drawing which shows
some more traditional townhouses, and shows more
larger buildings which, you know, in my reading, I'm
reading those as mid-rise apartment Dbuildings, so
maybe I'm misreading that.

There is a diversity, and that diversity
can achieve the same level of density and you know, I
don't know how economically it would fare compared to
the proposed development. Certainly the developer is
looking to maximize what profit they can make for
those houses, but it's also not clear to me that there
is a certain threshold that's necessary.

One of the questions that I asked at the
hearing was well, how many of these units do we have
to sell in order to be able to bring in enough money
to afford the rest of the amenities that are within
the package, and it's not clear that there is any very
specific formula. Frankly, from the time when this
thing was originally planned to where we are right
now, there's Dbeen such a dramatic escalation of
property values in the «city that I wouldn't be

surprised at all if there were a lot of flexibility
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with what range of housing types could go in there and
still allow the project to be successful.

So, I guess I would be looking for a plan
that includes more traditional townhouse-type
developments. Again, the example that was cited with
Lincoln Park I think is, I mean, you can't build that
kind of diversity immediately overnight, but I think
that we can do more within this overall project to
allow that flexibility.

I'm just afraid that what's going to be
created is an neighborhood without a lot of children
or without a lot of opportunity for people to move up
and stay within the neighborhood.

The next -- do you want to talk about that
one? Anybody else want to respond to that, or should
I move on to my next issue?

CHAIRPERSON MITTEN: Why don't vyou go
through your list and then we'll just respond to it.

COMMISSIONER MAY: All right. A minor
point associated with this is that I found the
breakdown on the leveraging in the project to not be
very clear, and there were some inconsistencies in
terms of the number of units. It would be helpful to
get that clarified.

It's also not clear -- the latest
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submissions seemed to refer to the market rate
housing, and whereas in the same, referring to the
same houses, earlier I thought it was market
rate/affordable, without a really good definition of
what affordable was. It would be helpful ¢to
understand better what the affordable component is
here and how that distribution works as opposed to
just separating between the replacement housing and
the new market rate housing.

The next issue that I would really like to
see addressed in this PUD, because it is so large and
because it will very much impact or has the potential
to impact city services in a significant way, is the
school. I mean, to some extent, this is, 1f they
don't address the housing type question, maybe there's
less to worry about in terms of the school, but I
think that's the wrong approach to take, and that we
need to plan for a school that not only housing types
that encourage family 1life, but schools, new schools
that encourage people to stay in the city once their
children reach school age.

There's an opportunity here that it seems
is being missed, particularly when you combine this
with the fact that the Van Ness School, which this PUD

surrounds, 1s on M Street, which is a major commercial
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street, and there is the opportunity just either
within that site or using that site 1in conjunction
with another site to 1leverage that and provide the
city with a better school and to make better use of
that piece of property so that we don't see sort of
missing teeth in the avenue of M Street.

I'm skipping around a 1little bit on my
list. Sorry. Bear with me just a second.

I guess when it comes to the school, I
just would 1like to see that that issue has been
addressed more thoroughly. I mean, I know that you
can't force the school system to get involved in
something if they're not prepared to do it, but I'm
not convinced that that issue has been addressed as
thoroughly within the school system as it needs to be.

A decision 1like this is not something
that's made at the school level or the local school
restructuring team level or even, frankly, within the
planning department within the new construction, the
facilities division. I think it's something that goes
to the board level and the superintendent. I would
hope that we would have a very specific response from
them, and maybe that OP can get involved. I'm sure
they have been pressing this issue, but I would 1like

to see it more clearly addressed.
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The last thing that makes me
uncomfortable, and I'm not sure what we do about it,
is the notion of taking out some of the kinds of
houses that I would like to see more of within the
site. Specifically the purchase of these privately
owned homes or the possible taking of those homes. I
don't know what the solution is to that.

It gets very complicated, and I think if
we 1insert ourselves into it, 1t may not vyield the
results that we want, but I would like to -- I mean,
it would be a 1lot better if that were somehow
addressed and resolved 1in a way that was fair and
equitable to the neighborhood before we were to make a
decision on it or take proposed action on it. I'm
just very uneasy about the prospect of sort of wiping
out what's there, what little fabric is there for the
sake of putting in drive-through townhouses. It's
just not adding up to the right mix.

Anyway, that's my list.

CHAIRPERSON MITTEN: Okay, thank you, Mr.
May. Does anyone else have new issues or 1like to
comment on Mr. May's issues?

VICE CHAIRPERSON HOOD: The acquisition of
those 20 homes has bothered me, and I notice a

reference in the submittal about some previous cases,
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and I'm just noting for the record that one of them

was no disclosed to us until afterwards, in one of

those other Hope Six cases, which was East Cap. That
was not presented to us early on. It was given to us
late.

So, I think that when I read the material,
it was saying well, this has been done before and on
and on and on, but I don't think it was the number of
homes.

I wanted to also concur on the submittals.

We need to know a little more than just the federal
process of why these homes need to be acquired because
I know that we have some very talented designs, which
I'm not trying to design the project, but I think in
keeping consistent with what the Mayor is talking
about, bringing in 100,000 new residents, and I know
people are tired of hearing that, but I want us to use
it too at this time.

It looks as if we're getting ready to
displace at 1least 20 homes. I'm not sure how many
people are actually in there, but I would hope that
the applicant would look and try to come up with some
innovative ideas. I, too, along with my colleague
feel wvery, very unsettled about that because some of

us sometimes put ourselves in that position. If it's
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your home, how would you feel, and that's the position
I put myself in.

The other thing is, one of the submittals
was about the employment issue, and I really didn't
see what I wanted to see. I wanted to know what type
of jobs early on, and this is something that I've
asked for. This is nothing new. Early on the process
so when it actually happens, that we won't come up and
say nobody was qualified. We got to go to North
Carolina and get somebody to do the carpentry work.

So, I think that that needs to Dbe
submitted. I didn't see 1it. If someone else did,
please direct me to it.

The other thing is I think this Committee
of One Hundred, in their submittal, about the play
areas, play spaces not here, nor places for family
social 1life. I know that the community center is
there, but I believe with this 1large area of a
neighborhood, a redevelopment of a whole neighborhood,
I would agree with the committee that we need to see
some play areas.

Again, I'm not redesigning the project. I
just want the applicant to think it through because we
have an enormous amount of area in which we are

getting ready to take a major undertaking, and I hope
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that some of these things, and I would agree with some
of the points that Commissioner May has made.

With that, Madame Chair, that's all I have
at this point.

CHAIRPERSON MITTEN: Thank you, Mr. Hood.

VICE CHAIRPERSON HOOD: Thank you.

CHAIRPERSON MITTEN: Anyone else? Mr.
Parsons?

COMMISSIONER PARSONS: I'd just 1like to
better understand Mr. May's points, which I'm pretty
sure I concur in. Are you suggesting, Mr. May, that
we modify the boundaries of the PUD as was done with
the rec center? That i1s, to include the school?

COMMISSIONER MAY: Well, I think the
school needs to be address, and if it can be done in
that fashion, that it include the school, that there
be some effort made to gain some improvement for the
school, I mean, I think that there's a real
opportunity there that's being missed.

COMMISSIONER PARSONS: But you also imply,
I think, by your remarks, that maybe the school could
be relocated, or included in a commercial project. I
wasn't sure which.

COMMISSIONER MAY: Well, I mean, that

certainly is one of the opportunities that presents
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itself. I mean, M Street is not the best location for
the school, or let me put it this way. It's not the
highest and best use of M Street frontage, to have the
school there. It could be one block off, or it could
be even the back or the northern side of that same
side, conceivably.

You know, I don't want to go too far in
trying to plan the new school location, but it seems
to me that there is an opportunity to use some of the
leverage created by this project to bring some real
improvement to services that the neighborhood truly
needs, even if it is just the existing population of
that school and not a lot of new families that I would
hope would be moving into this development.

There is already a significant population
that could be served by that school or that is served
by that school.

COMMISSIONER PARSONS: Now, on the
housing, you're looking for a mix as to bridge the gap
between typical R-4 townhouse rear yard, front vyard.
So, you're looking for some of the housing that's been
proposed in this hybrid or new wave of housing to be
eliminated in favor of this more traditional housing.

Not that we're designing it for them, but that's

simply what you're asking?
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COMMISSIONER MAY: Yes, I think that's
what it has to add up to. I mean, I understand the
market and the desire for this particular housing type
and why it's attractive to a lot of people, and I
wouldn't want to say that it shouldn't be built for
any technical reason or for anything based on some
sort of, you know, principle or because I just don't
like it or anything like that. It's that it doesn't
have to be the only thing.

Essentially what we've got is 1large
apartment buildings, or these pseudo-townhouses, and I
think that some actual real townhouses would be a
benefit to the neighborhood in providing some greater
mix in the population, greater diversity in the
population.

COMMISSIONER PARSONS: So those that might
argue with you to say well, all you have to do is go
to the north side of the freeway and you can find that
housing, and you could stay in the same community.
Your point I guess is here's a 33-acre community.

COMMISSIONER MAY: Right.

COMMISSIONER PARSONS: And the housing
types don't have the desirable spread to call itself a
true community?

COMMISSIONER MAY: Right. Well, if there
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were some plan by which the freeway would no longer be
there, I guess I would be more comfortable with that
notion, but neighborhoods 1like this, and I think that
the Office of Planning or anyone with a planning
background would back me wup, that edges are very
important in dividing the neighborhood and
establishing some of the key factors for success.

When you look at the neighborhoods that
have thrived in the city over the 1last 50 vyears
probably, I mean, they're generally very well defined
by their edges. Others are not so well defined, and
so they've taken longer. Capitol Hill has got some
edges, but it's not edged all the way around, and so
there's always been this soft edge to the east side,
whereas Georgetown is boxed in on all corners and so
it really has focused a lot of energy right into that
community.

I don't think that there's any -- you
don't get that same thing by looking across the
freeway, and the fact that it creates potentially a
more negative association, I think, for one
neighborhood or the other.

COMMISSIONER PARSONS: Because there 1is
such a plan to remove to freeway, but probably not in

the life cycle of this project.
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COMMISSIONER MAY: Well, I've seen a
presentation on that, and it's a long way off, I
think.

COMMISSIONER PARSONS: Yes.

COMMISSIONER HANNAHAM: What would it be,
a tunnel?

COMMISSIONER PARSONS: No, it would be a
boulevard. The proposal 1is to change it to a
boulevard. Not all the way to the river -- excuse me,
to the east to the Annacostia but not to the Potomac,
anyway .

Well now I better understand your points.

I'm still having trouble with Square 739,
and you recall, that is not addressed in a specific
way but as a site for high density housing in the
future. I still I guess differ with the applicant on
this.

They submitted to us a plate that seems to
have no restriction over the property as far as what
the District could use it for, but checking with the
lands office and the park service, have learned that
it was very specific, with accompanying letters, that
it be used for garbage transfer, to put it bluntly.

It gets to the issue if the federal

government transfers only one right in a piece of
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property to the District, then it has no right to
change that use. It has to go back to the agency for
such relief.

So, I am not comfortable at all, even
though our job 1is 1land use and now how it gets
accomplished, but I would have a great deal of
difficulty concurring that this is suitable for
housing at this early juncture.

Similarly, I saw their note on the table
about the three canal square park areas, that they
still want to count the FAR that's not being used.
That just boggles my mind that they want to use
federal property that could be subdivided, that could
be zoned, to use as an amenity in this project because
they're not building on it. It just doesn't wash for
me.

So, those are my comments.

CHAIRPERSON MITTEN: Thank vyou, Mr.
Parsons. Mr. Hannaham?

COMMISSIONER HANNAHAM : Yes. I'd like to
associate with Commissioner May with regard to the
schools and municipal services generally. I Jjust
wanted to step back a little bit to think of the whole
scope of the development going down in this area as

part of the Anacostia Development Initiative subsets
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of that, which would include the far southeast
development.

Both of these projects, the PUD and the
southeast development project, have one applicant in
common, that's the D.C. government It seems to me as
though the D.C. government, at some level, even at the
highest 1level, ought to be playing a role to bring
these needs and these deficiencies we've been talking
about in terms of services to these communities,
bringing them to some sort of a priority 1level and
some attention.

When the people from GSA briefed us or
when they presented, they indicated that that's the
kind of thing that they foresaw down the 1line, but
they weren't at all specific. It seems to me that
somebody really should bite the bullet on this.

They may actually have the solution, you
know. There may be something possible in the
southeast development planning that might take the
pressure off of this problem we're having now with the
school and its location and its accessibility to a
larger community. It's going to be a larger community
we're addressing here, not Jjust the PUD community,
which is significant in itself. We're talking about

at least double that, or possibly tripling that.
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So, you're going to have the school aged,
and you're going to have kids and small families, but
then vyou're going to address the situation of
municipal services in a larger sense, too.

So, I'd really like to first sit back if
at all possible and have the principals in this who
happen to also, in one <case, to be the D.C.
government. I think the D.C. government would be in a
really beautiful position to actually get some sort of
a dialogue going between all of the principals, the
applicants in both of these projects, and sort of get
a better sense of what might be possible so we won't
get into these tight situations where nothing seems to
want to move.

So, I guess I'm thinking with respect to
the schools, I definitely think that we should be
talking to the superintendent as a minimum, and if
that doesn't work, get to the Mayor. For the
coherence between these two projects and this large
development impacting such an important part of the
city on the waterfront, get principals in both of
these developments to at least think together so that
some of these things might be on the horizon.

I really Dbelieve that more thought and

effort has to be put into this for the benefit of
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these communities. That's not as specific as I'd like
to be, but I think that might move us in the right
direction.

CHAIRPERSON MITTEN: Okay.

COMMISSIONER PARSONS: Madame Chair, I'd
like to add that I concur with everything the Office
of Planning, the ten, is it called commandments --

CHAIRPERSON MITTEN: Conditions, proposed
conditions.

COMMISSTIONER PARSONS: Stay away from that
one, John. Conditions that they had, especially the
granite curbs and sidewalks. I would hope that we
could resolve that kind of a detail and give this
community the same kind of sidewalks and curbs we're
giving other communities in the city.

CHAIRPERSON MITTEN: Thank vyou. I want to
weigh in on everything that I've been listening to,
and maybe I'll just start with Mr. Hannaham's
comments.

What vyou're suggesting is very important
because we are in the process of creating two new
neighborhoods, and yet there has not been a holistic
approach to c¢reating them. It's been relatively
narrow. The city hasn't been as, in terms of having a

conversation about providing municipal services, they
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really have not been seemingly not engaged in how
those needs are going to be met in these two new
communities, which leads to the point that Mr. May was
the first to bring wup, about getting the school
involved.

Certainly we can't force the school system
to participate in the PUD, but I think that there is,
even if they choose not to, which I would hope there
would be some opportunity for additional dialogue, to
ask them to reconsider, there 1is, and this 1is
consistent with what Mr. Hannaham has said and what
Mr. May has said, among the PUD evaluation standards,
2403.3, the impact of the project on the surrounding
area and the operation of city services and facilities
shall not be found to be wunacceptable but shall
instead be found to be either favorable, capable of
being mitigated or acceptable given the quality of
public benefits in the project.

Specifically as it relates to the school,
the school is, I think it's fairly fully occupied, and
we're talking about increasing the population of the
community that we're focused on today, plus adding a
new community to the south. The only discussion about
schools or libraries or anything is about Van Ness.

So, at a minimum, we need to have some

NEAL R. GROSS
COURT REPORTERS AND TRANSCRIBERS
1323 RHODE ISLAND AVE., N.W.
(202) 234-4433 WASHINGTON, D.C. 20005-3701 www.nealrgross.com




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

77

response because I think there's a concern that --
there's two concerns. One is is the school going to
be adeguate to meet the needs of this new community
because we haven't heard anything about that, or these
new communities. That's something that we have to
evaluate before we can move forward.

Then there's the other issue that Mr. May
raised, which is hey, there's an opportunity here to
leverage this piece of real estate for everyone's best
interest, and we're missing that opportunity. So,
there's something that we can specifically direct and
then perhaps engage, get the school system to engage
on another level and perhaps have the site expanded,
but we can't force that.

Another thing in terms of this question of
the diversity of housing types, I think one thing that
you said, Mr. May, I think is absolutely right, when
you said we're talking about creating housing types
that will provide the opportunity for people to make a
long-term commitment to the neighborhood, this long
term commitment to the neighborhood.

What we see, and this happens for a whole
variety of reasons, but we're seeing it in a market
like we have now. There's a lot of people who are

committed to their communities, and they want to stay
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and so what are they doing? They're adding on to
their homes because they have a growing family.

This is much more constrained because
there's not that same opportunity. It's not just, you
know, willy nilly, you know, all you got to do is go
to BZA or add on if you don't need any relief. This
is really, we're fixing something that will endure in
this configuration for a long time.

So, I think the point you raised is wvery
good. We really think longer term than just, vyou
know, the foreseeable future because that's what we're
doing here. So, I fully endorse the recommendations
that you and Mr. Parsons were formulating through your
discussion.

I had an additional concern, and it goes
back to another issue that Mr. May raised, which is
this breakdown of the financing for the project. If
you're referring to the same table that have focused
on, which is in Tab 11, it isn't wvery clear for a
number of reasons. One of the things that I had hoped
for, and I tried to be as specific as possible, but I
guess I wasn't clear, so I'll try to be more clear, is
that what I was 1looking for, and this is also
particularly relevant in light of a comment that Mr.

May made.
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I want to know, 1f the proceeds of the
land sales needs to be $37 million or whatever it
needs to be, what makes you think that the yield on
multi-family rental number one is only going to be
$1.2 million? What analysis went into that, and what
analysis went into the estimating that the yield on
the multi-family rental number two is going to be $2.4
million?

I think what you had suggested, Mr. May,
that there needs to be a Dbreakdown between the
affordable housing and the market rate housing, and
that may make it more clear because it seems to be
that it's blended together because if you look at it
on a per unit basis, the yield on the multi-family
rental number three is highest because that's the one
with the lowest percentage of public housing units of
the total.

So, it's clear that somebody did a
breakdown and estimated a yield for the market rate
units. I'd like to know how did you estimate that and
can, you know, what comfort do we have that you're not
going to get more than that and so there really is
more flexibility in the project than we would be lead
to believe.

I would suggest that this table alone
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shows us that there i1is flexibility in the project
because under the office buildings, it says that it's
500,000 square feet, and the numbers work at 500,000
square feet with a yield of $16.2 million. In fact,
they're asking for 702,000 square feet of office. So,
this works with less office space than they are asking
for. That's what I get out of this table.

What you also don't get out of this table
is all it does is add up, well, we either get it
through our Hope Six grants, we get it from the
proceeds of the land sales, or we leverage it, one or
the other, vyou know. So, that doesn't tell me
anything about the actual Dbottom 1line essential
qualities of the economics of the project.

So, I think this does not convince me that
there's no flexibility to accomplish what vyou've
suggested in terms of providing either -- well, just
providing this diversity of housing types. I think
there's flexibility, and there's no evidence to the
contrary.

Also, it suggests that there is -- I
didn't find the whole explanation, even though Mr.
Sher did an outstanding job of being as thorough as
possible in endorsing why the office buildings on M

Street needed to Dbe 110 feet high, there's no
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financial reason that I determine as to why they need
to be 110 feet high.

I don't have any problem at the other end
of the site along Second Street. That doesn't bother
me, but it's not responding to
-- having a height of 110 feet does not respond to the
fact that there is a gradation, a downward gradation
in building heights to the east and the fact -- I
might feel differently about it if, for instance, it
weren't abutting the school, you know. So, that might
be one other reason I might be able to endorse 100
feet at the school were in play and then we would have
-- that might potentially be an office building site.

Right now, I think, you know, a maximum
height of at most 90 feet would be responsive to the
context that we have at this moment.

The issue about the taking of the homes,
I'm also very sympathetic with that, but I think
there's a limit as to -- I think, speaking personally,
not as a Commissioner, I'm very sympathetic to that.
I think as a Commissioner, we need to be careful that
we don't send a worse message out there, which is, you
know, the folks that, applicants that comes with these
types of projects, they proceed with a relatively

careful approach  when they consider how many
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properties they're going to take, whether we agree
with that or not.

Then they, vyou know, give sgome kind of
comfort to the ©property owner that there's a
predictable schedule under which they will get an
appraisal and they will negotiate and they will give
them an opportunity to look for another place to live.

If we tell them that, look, we're going to use the
zoning process to try and manipulate which properties
you take, they'll just take them right off the bat and
come to us with full control. They can do that. They
can just take people's property overnight if they want
to. So, I wouldn't want to encourage that as the
alternative.

So, personally I'd like to express the
same concerns that you have and, you know, along the
lines of what Mr. May had said. You're talking about
taking out the very housing type that we think should
be included. So, I make that statement for what it's
worth.

Then we clearly need to sort out the issue
that Mr. Parsons vraised about the transfer of
jurisdiction, particularly because we have -- I agree
with you, that we do land use and we don't figure out

how it's going to happen, but in this particular case
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we have an applicant that's representing to us that
all of these things that, all of the mix of uses and
the densities that they're asking for are important in
order to provide a one for one replacement of these
public housing units.

Well, if you take out a chunk of it, well
then there could be an imbalance created, and I think
that's why it is appropriate for us to take up that
issue and sort it out completely. So, I guess I'm in
general support of all of the comments that I've
heard, and I'd 1like to give the applicant an
opportunity to respond to the comments that have been
made and the direction that we've given today.

VICE CHAIRPERSON HOOD: Madame Chair, let
me just say one other thing in reference to those 20
homes. I remember at the hearing asking someone.
That's why I don't have everything that I remember
asking for, and I was actually promised by the
representative of the Department of Housing Authority
that they would show us and give us a comfort level of
a letter or something stating how things worked with
those other projects in which they named in their
post-submittal, and I haven't seen that either, of how
they have actually treated folks and how things have

done.
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While I concur with you, I just disagree,
Madame Chair, that it can be taken overnight. I don't
think the government even moves that fast. So, that's
the only part I disagree with you, Madame Chair.

Thank you.

CHAIRPERSON MITTEN: Thank you, Mr. Hood.

So, do we have a consensus that we would 1like to
give, that we have given some additional direction and
we would 1like to give the applicant a chance to
respond?

COMMISSIONER PARSONS: You don't mean this
afternoon?

CHAIRPERSON MITTEN: No, no, no. No, sir.

COMMISSIONER PARSONS: Oh, good grief.

CHAIRPERSON MITTEN: No.

COMMISSTIONER PARSONS: Okay.

CHATIRPERSON MITTEN: No, I'm sure they
wouldn't like that and we wouldn't like that because
the things that we've said require more consideration
than could be done in five minutes.

COMMISSIONER PARSONS: Yes.

CHAIRPERSON MITTEN: I'd like to have Mr.
Bastida perhaps, while we continue with our agenda,
speak to the applicant's representative about when

they might be able to respond to us and then we can
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talk about setting a schedule. We'll just move on
with our agenda and you can -- we'll take it up at the
end. So, we'll just defer that for the moment.

So, let's move to final action then. All
right, the first case is 03-01, which is the rezoning
that has been proposed to facilitate the Takoma Plan
that the council adopted, and it's Dbasically a
rezoning of several lots, from CM-1 to C2-A. We have
a proposed order in front of us.

VICE CHAIRPERSON HOOD: Madame Chair, I
make a motion that we approve Zoning Commission Case
No. 03-01, the Takoma rezoning.

CHAIRPERSON MITTEN: Thank you.

COMMISSIONER PARSONS: I second that.

CHAIRPERSON MITTEN: Thank you. We have a
motion and a second to approve the case. Is there any
discussion?

All those in favor, please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin?

MRS. SCHELLIN: The staff will record the

vote five to zero to zero to approve final action on
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Case No. 03-01, Commissioner Hood moving, Commissioner
May, I believe, seconding, Commissioners Hannaham,
Mitten, and Parsons 1in favor. I'm sorry, I didn't
hear who seconded.

CHATIRPERSON MITTEN: Mr. Parsons.

MRS. SCHELLIN: Mr. Parsons, I'm sorry.
To correct that, Commissioner Hood making the motion,
Commissioner Parsons seconding, Commissioners
Hannaham, May, and Mitten in favor.

CHATIRPERSON MITTEN: Thank you. Next is,

contrary to what the agenda says, it's Optical
Transmission Nodes, which is Case No. 02-34. We also
have a proposed order before us for this. This was
for these wvery -- they're something quite different

than antennas, which is now I believe they've been
treated in the past. So, we're changing the
regulations to accommodate the specific parameters of
optical transmission nodes. I would move approval of
02-34.

VICE CHAIRPERSON HOOD: Second.

CHAIRPERSON MITTEN: Any discussion? All
those in favor, please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please

say no.
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(No response.)

CHAIRPERSON MITTEN: Next is zoning
Commission Case No. 02-50.

MRS. SCHELLIN: Do you want me to record
that?

CHAIRPERSON MITTEN: I'm sorry.

MRS. SCHELLIN: I didn't want to jump in
there on you. Staff will record the vote five to zero
to =zero, Commissioner Mitten making the motion,
Commissioner Hood seconding, and Commissioners
Hannaham, May, and Parsons in favor.

CHAIRPERSON MITTEN: Thank vyou. Okay,
next 1is Case No. 02-50, and this i1s the St. Luke's
Condominium, LLC. We had a really interesting
discussion at our last meeting about St. Luke's, and I
think we sorted out everyone's problems on that
project. This is at the intersection of Calvert and
Wisconsin. I think I read the order before, so I
think you all have an order in front of you. Yes?

COMMISSIONER PARSONS: I just want to make
sure we give Mr. May the opportunity to move approval
of this final order. He declines.

CHAIRPERSON MITTEN: Would vyou 1like to
move?

COMMISSIONER MAY: I'm having trouble
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finding the order in front of me here.

COMMISSIONER PARSONS: I would move the --

COMMISSIONER MAY: Okay, I'll second.

COMMISSIONER PARSONS: Oh, my goodness.
Approval of Case 02-50.

COMMISSIONER MAY: Second.

CHAIRPERSON MITTEN: Any discussion? All
those in favor, please say aye.

(Chorus of ayes.)

CHATIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin?

MRS. SCHELLIN: The staff will record the
vote five to zero to zero to approve final action in
Case No. 02-50, Commissioner Parsons making the
motion, Commissioner May seconding, and Commissioners
Hannaham, Hood, and Mitten in favor.

CHAIRPERSON MITTEN: Thank vyou. The last
case for final action is 03-11, which is the PUD for
the Columbia Hospital site. If you remember, we gave

a bench decision for proposed action, and now we have

the order before us for final action. Any guestions,
concerns, motions? Well fine, then I will move
approval of Case No. 03-11. Is there a second?
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COMMISSIONER MAY: Second.

CHAIRPERSON MITTEN: Thank you. Any
discussion? All those in favor, please say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

COMMISSIONER PARSONS: I won't be voting
because I didn't participate in the case.

CHATRPERSON MITTEN: Thank vyou, Mr.
Parsons.

MRS. SCHELLIN: Okay. The staff will
record the vote four to zero to one to approve final
action in Case No. 03-11, Commissioner Mitten making
the motion, Commissioner May seconding, Commissioners
Hannaham and Hood in favor, and Commissioner Parsons
having not participated, not voting.

CHATRPERSON MITTEN: Thank vyou. Now we
will return first to hearing action, which is Case No.
02-36, which if you remember, was a map amendment that
we had set down to include Square 25 in the proposed
HDRR overlay, and then the planned unit development
came along and basically accomplished the same thing.

So, what is before us is an opportunity to dismiss
the case as being now irrelevant.

VICE CHAIRPERSON HOOD: Madame Chair, I
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will make a motion to dismiss Case No. 02-36 because
it is now moot because of the PUD application.
CHAIRPERSON MITTEN: Thank you, Mr. Hood.
Second. Any discussion? Everybody know what we're
doing? Okay, all those in favor, please say aye.
(Chorus of ayes.)
CHAIRPERSON MITTEN: Those opposed, please
say no.
(No response.)
CHAIRPERSON MITTEN: Mrs. Schellin?
MRS. SCHELLIN: The staff will record the
vote five to zero to zero to dismiss Case No. 02-36,
Commissioner Hood making the motion, Commissioner
Mitten seconding, Commissioners Hannaham, May, and
Parsons in favor of dismissal.
CHATRPERSON MITTEN: Thank vyou. Now all
we need to do is get Mr. Bastida back to give us a
schedule for the submittals by the applicant in 03-12
and 13. They're near the door, so if they're getting
warm, we could wait, and if they're not, we could take
a five minute break.
I think we'll take a five minute recess
and come back. Thank you.
(Whereupon, the foregoing matter

went off the record at 3:44 p.m.
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and went back on the record at
3:59 p.m.)
CHAIRPERSON MITTEN: Back on the record.
Mr. Bastida, do you have some dates for us?
MR. BASTIDA: Yes, Madame Chairman. The
applicant proposed to make all their submissions by

Monday, October 27 by 3:00 in the afternoon and to

serve it to all the parties. Then the parties will
have -- no, I think I made a mistake here because --
no, I'm sorry. Then the parties will have until

Thursday, November 13 at 3:00 to provide their
responses to the submissions of the applicant.

CHATIRPERSON MITTEN: Okay. What I'd like
to do at this point is I would like to move that we
reopen the record to accept the submissions on the
schedule that Mr. Bastida has proposed and also seek
response from the Office of Planning on the
submissions that the applicant makes in response to
our request.

MR. BASTIDA: And I will advise the two
ANC's of the deadlines tomorrow or the day after to
make sure that they are aware of it.

CHAIRPERSON MITTEN: Okay. Let me just
work my way through this.

MR. BASTIDA: I'm terribly sorry for that.
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CHAIRPERSON MITTEN: That's all right.

VICE CHAIRPERSON HOOD: Second.

CHAIRPERSON MITTEN: Okay, we have a
second. Any discussion? All those in favor, please
say aye.

(Chorus of ayes.)

CHAIRPERSON MITTEN: Those opposed, please
say no.

(No response.)

CHAIRPERSON MITTEN: Mrs. Schellin?

MRS. SCHELLIN: Staff will record the vote
five to zero to zero to re-open to the record in Case
No. 03-12 and 03-13, and that's also to allow for
response from OP to the applicant's submittals.
Commissioner Mitten making the motion, Commissioner
Hood seconding, Commissioners Hannaham, May, and
Parsons in favor.

CHAIRPERSON MITTEN: Thank you. Then Mr.
Bastida, you were saying you were going to advise the
ANC's that they were going to have this additional
opportunity.

MR. BASTIDA: Yes, correct. Madame
Chairman, I have made a mistake. I really gave you
the wrong dates. The applicant will submit by Monday,

October 20.
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CHAIRPERSON MITTEN: Okay.

MR. BASTIDA: At 3:00, and then the
parties and the Office of Planning will have until
November 10 at 3:00 in the afternoon to respond to the
submissions of the applicant.

CHATIRPERSON MITTEN: Okay.

MR. BASTIDA: The meeting on November is
on the 17th.

CHATIRPERSON MITTEN: All right. So we
have the submissions by the applicant by October 20,
responses by the parties and the Office of Planning,
November 10°?

MR. BASTIDA: Correct, Madame Chairman.

CHATIRPERSON MITTEN: Thank you. Is there
anything else for us this afternoon, Mr. Bastida?

MR. BASTIDA: The rest of the agenda is
self-explanatory, and I don't think that we need to
spend anymore time on it.

CHAIRPERSON MITTEN: Thank you.

MR. BASTIDA: It appears that way, as long
as the Commissioners will concur with that.

CHAIRPERSON MITTEN: All right, unless
there's some more business. I don't see anybody
raising their hands. We're adjourned.

Thank you.
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(Whereupon, the above-referenced matter

was concluded at 4:02 p.m.)
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